The Media and Corporate Personhood

Corporate Personhood

Until the late 19th century, American corporations were publicly chartered entities with very limited power. Typically, they were created by states or municipalities to complete a particular public works project such as building a road, canal or school.  Other corporations ran banks and manufactured goods, but were still bound by the law to further the public interest.  In 1855, the Supreme Court made it very clear that corporations were “artificial bodies” governed by the states in which they were chartered (Dodge v. Woolsey).

Three decades later, corporate lawyers were successful in getting the courts to accept a legal doctrine that claimed corporations were “persons” entitled to the same legal status and constitutional protections granted to human beings (Santa Clara County v. Southern Pacific Railroad Co.). 

Unlike living, breathing citizens, corporations:

· have perpetual life

· can be in two or more places at the same time. 

· cannot be jailed. 

· have no conscience or sense of shame. 

· have no sense of altruism, or willingness to adjust their behavior to protect future generations. 

· can combine with each other into bigger and more powerful entities.

· can divide themselves, shedding subsidiaries or affiliates that are controversial, have brought them negative publicity or pose liability threats. 

· are legally bound to serve shareholders and investors above all other considerations.

Corporations and the Media

James Madison and Thomas Jefferson viewed the press as vital instrument for the dissemination of information to the public and an independent forum for political debate. That’s why they gave the press full constitutional protection under the First Amendment. But Jefferson and Madison did not foresee the day when giant, for-profit corporations with interests in other major industries would control the vast majority of America’s media outlets. 

Today, six major corporations dominate the media landscape. AOL/Time Warner, GE/NBC/Vivendi, Walt Disney/ABC, Viacom/CBS, News Corp/Fox, and Bertelsmann now control the equivalent of what 50 corporations dominated 20 years ago. 

Media conglomerates and their many local subsidiaries and affiliates view the public not as citizens living in democratic communities, but as consumers living in markets. They favor the concerns of the wealthy and the young over the concerns of the less privileged, the elderly, and immigrants.

As a result of corporate personhood:

Powerful lobbyists and lawyers for broadcasting companies argue that rules limiting media ownership are a violation of their clients’ “free speech” rights. But they don’t really care about free speech; rather, they view the airwaves as their property and use the First Amendment as a means of protecting that property from the real owners – the public. 

Individual journalists have no First Amendment protection unless ceded by their bosses. In effect, privately owned corporations using the public airwaves get constitutional protections, yet they can deny these same rights to their own contract employees.

What can be done?

Citizens can challenge the false doctrine of corporate personhood by working with grassroots organizations that are writing ordinances that define corporations in more limited ways. There is also a progressive media reform movement in the country that is challenging the anti-democratic structure of our media system. This diverse movement has recently been successful in stopping, at least temporarily, the FCC from enacting new media ownership rules that would have enabled the major conglomerates to grow even bigger. Media activists are also working to establish more grassroots, community-based media projects such as low-power FM radio stations, community access TV channels and independent papers and web sites.

For further information contact Michael Greenman at mgreenma@columbus.rr.com 
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