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Health Care and Corporate Personhood

WAGGING THE DOG:  CORPORATE PERSONHOOD, MARKET AUTHORITY AND HEALTH CARE IN AMERICA

Pick an issue, any issue, of health insurance reform. I went to the Internet and the first one I found was losing coverage when changing jobs and denial of coverage for preexisting conditions. A few years ago a bill was passed in both houses of the United States Congress to make illegal for insurance companies to deny coverage in either circumstance. The bill was a response to the behavior of the insurance industry. It was agreed by a Senate vote of 100 to zero that this behavior was unacceptable (PBS, Online NewsHour, Online Backgrounder, April 23, 1996 www.pbs.org/newshour/bb/health/reform).  If the Senate can agree on something 100 to nothing I think we can safely call it a "no-brainer." How, then, did we arrive at a situation in which this legislation was necessary. 

It is also a no-brainer that this behavior was profitable for the insurance industry. The economic reality that governs market behavior implies that this behavior is correct. The principles that govern just behavior prohibit it. It could be a simple matter that, until the law was passed, there was no higher authority, and corporate executives deferred to the market. However, the insurance industry fought this legislation and many other reforms. The implication of this is that the insurance industry wants government of the people, by the people, and for the people to bring the principles of justice under the authority of market principles. 

However market principles are only capable of justifying monetarily profitable behavior. The market is incapable of interpreting principles of justice beyond their effect on profits. Thus the market is incapable of accommodating non-monetary forms of value such as the public good, justice, quality of life, the intrinsic value of freedom and opportunity, etc (Working paper: The Social Problem of Market Authority, by Wesley Thompson). This makes it utterly unacceptable for the authority of the people to be put under the authority of the market. In fact it compels the opposite. The market must be brought under the authority of the people.

Corporate personhood may the most significant force driving the attempt to put principles of justice under market authority. When laws were created that allowed the formation of corporations, they were not allowed to attempt to influence public decision-making. Now their lobbying efforts and campaign contributions are protected as the First Amendment free speech rights of corporate "persons." Among the many consequences of this is that lobbyists have secured for insurance executives the "freedom" to protect their profits by preventing doctors from even discussing certain medical options and pharmaceutical companies can prevent elected representatives from representing We the People in negotiations thus leaving us at the mercy of corporate pricing policy.

Overturning the body of legal work that has created corporate personhood will be a major victory in the process of bringing corporate behavior under the authority of the public good and principles of justice.
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