The Environment and Corporate Personhood

One of the frustrating barriers that environmental organizations face is Corporate Personhood. It can be frustrating because many people do not know what Corporate Personhood is, what kinds of problems it creates, nor what can be done about it.

What is Corporate Personhood?

Over the past 150 years, federal court rulings have gradually granted corporations protections under the constitutional amendments contained in the Bill of Rights. Those rulings have granted corporations the 1st Amendment right to freedom of speech, 4th Amendment protection against unreasonable search and seizure, 5th Amendment protection from self-incrimination, and 14th Amendment rights to equal protection under the law.

What is wrong with Corporate Personhood?

Corporations have used their 1st Amendment freedom of speech right to contribute to political campaigns, speak at public forums, and to maintain silence about their environmental practices. They have used their 4th Amendment right to protect their facilities from being searched. They can use the 5th Amendment to protect them from producing internal communications. Corporations have used the 14th Amendment more times than those seeking the racial equality it was written to provide.

Corporations are at best amoral. The goals of the corporation are to make money and grow. The corporation has no ties to a community or to the environment.

Corporations can use their vast resources to influence environmental laws and policies. They can contribute to campaigns of politicians that agree with the corporations' anti-environmental goals. They can assign staff members to write legislation, lobby for its adoption, and testify on company time in public forums. Real persons can rarely afford the time or money in large enough amounts to counteract the powers of the corporation.

Even when a corporation breaks environmental laws, it can use Corporate Personhood rights to avoid searches and disclosure of evidence. Even when convicted of a crime and possibly fined, the corporation continues to operate, unlike a real person who might be put in jail.

What can be done?

Cities and townships are beginning grassroots efforts to limit Corporate Personhood rights. They are writing ordinances that define corporations in more limited ways. The ordinances restrict corporations from making any kind of political campaign donations. They are defining ways to close a corporation when it no longer meets the goals described in the corporation's charter. They are requiring corporate executives to take responsibility for the actions of the corporation. 

For further information contact Michael Greenman at mgreenma@columbus.rr.com 

