Economic Globalization and Corporate Personhood

As our world gets smaller, we move towards a global economy: one in which, to facilitate the development of ever larger markets and lower costs, multi-national corporations engage in a “race to the bottom”.  This “Economic Globalization” inescapably leads to:

· The decline of local government control

· The sacrifice of environmental protections

· Declining wages and working conditions

· Privatization of formerly publicly provided services

· Disappearance of the political process

How do these negative effects relate to corporate personhood?  Corporate personhood itself has been the gradual usurpation by companies, public or private, of constitutional protections originally designed purely for natural persons.  Initially, corporations were chartered for limited terms and narrowly defined purposes.  Starting with a questionable interpretation in an 1886 Supreme Court decision, corporations have gradually acquired 1st, 4th, 5th and 14th amendment rights as “artificial persons.”  The consequences of these protections, combined with the greater wealth and limited liability of corporations, have been the extraordinary growth of corporate power, along with the shrinking of democratic power for ordinary people.

Economic, corporate-led globalization represents the logical result and furthest expansion of these trends to the world stage.  Given that maximizing profits is the main driving force for corporations, the attributes of existing trade agreements are a natural extension of this value.  The elevation of profit above other values is exemplified in NAFTA’s Chapter 11 (the so-called investor-state provision).  Chapter 11 operates as a drastic expansion of the 5th amendment’s “takings” clause.  Under this chapter, a corporation may sue a federal or state government for loss of the value of investments due to regulations to protect public health, safety, labor or the environmental.  While traditional “takings” law does not generally allow compensation for partial loss of value, Chapter 11 is much more generous and expands the definition of “property” to include market share or access, and potential profits.  In this way, environmental or health protections are in danger because they may limit profits.  The suit by the Canadian manufacturer Methanex against California for its ban on MTBE for $970 million is one of the best-known examples.

Even more damaging is the fact that all negotiations, and the suits under Chapter 11 themselves, are conducted in secret by unelected industry representatives and government employees.  Representatives of public interests are generally not included in these negotiations.  Ironically, the hijacking of our Constitutional rights by corporations has been accompanied by a reduction of citizen rights when confronting these actions, carried on with a total lack of transparency.
The struggle against Corporate Personhood addresses the challenges of economic globalization at their roots: the freedom corporations have to avail themselves of the same rights as natural persons, but with enormously greater power to get their way.  Remove these unnatural rights and corporations can be brought back to their proper role as the providers of goods and services needed by people.

For further information contact Michael Greenman at mgreenma@columbus.rr.com




